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MICHIGAN LAW REVIEW MICHIGAN LAW REVIEW 

HUSBAND AND WIFE--ALIENATION OF AFFECTIONS.-In an action brought 
by a wife against the mother and step-father of her husband for alienating his 
affections, relief was denied and it was held that though the result of the 
parents' action was the alienation of the husband's affections,, yet no recovery 
could be had if the parents acted in good faith. Brison v. McKellop, (Okla. 
1914) 138 Pac. I54. 

"In every suit of this character the prime inquiry is: From what motive 
did the father act? 'Was it malicious or was it inspired ,by a proper parental 
regard for the welfare and happiness of the child?" Tucker v. Tucker, 74 
Miss. 93, 32 L,. R. A. 623. The substance of the foregoing statement is univer- 
sally recognized as giving the governing principle. Multer v. Knibbs, 193 
M,ass. 556, 9 L. R. A. N. S. 322. A parent may not interfere simply because 
Ihe is displeased with tihe marriage, or because it was against his will, or 
because he wishes the marriage relation to cease. But if he acts in good faith 
and upon reasonable grounds, although his advice turns out to be unfortunate, 
yet the parent is not liable. Oakman v. Belden, 94 Me. 280, So Am. S,t. Rep. 
396. If the intermeddler is a stranger a more stringent rule is applied. 
Barton v. Barton, II9 Mo. App. 507. But at least one court has held that 
advice honestly given will bar a right to recover damages even from a 
stranger. Tasker v. Stanley, 153 Mass. 148, 26 N. E. 417. 

MASTER AND SERVANT-FELLOW-SERVANTS AS "APPLIANCES."-In a personal 
injury suit against the defendant company the question arose as to whether 
the proximate cause of the injury was the negligence of a fellow-servant, or 
the negligence of the defendant in failing to supply a sufficient number of 
workmen to insure Ithe safety of the plaintiff, or the negligence of the 
defendant in employing and retaining in its service, as a fellow-servant with 
the plaintiff, one whose character and habits so far unsuited him for employ- 
ment in the work on which the defendant's servants were engaged as to 
jeopardize the plaintiff's safety. The laws of South Carolina were pleaded 
as the basis of the action, the cause having arisen in that state. Held, that the 
laws of that state would govern,, and under the rulings of its Supreme Court 
the term "appliances" includes human agencies, by virtue of which holding, 
the jury were to determine whether the defendant was lia!ble for the acts of 
the agent on the ground that unsafe appliances had been furnished, thereby 
negativing the "fellow-servant" defence. White v. Seabord Air Line Rail- 
way, (Ga. App. 1914) 8o S. E. 667. 

An appliance has been defined as anything brought into use as a means 
to effect some end. Honaker v. Board of Education, 42 W. Va. 170. Under 
such a comprehensive meaning, the South Carolina courts are perfectly 
justified in holding that the term "appliance," as used in the Constitution, 
Art. 9; Sect. I5, "includes not only inanimate machinery and tools and 
apparatus, but also the living men or persons needed to operate the machin- 
ery." Bodie v. Charleston & W. C. Ry. Co., 6I S. SC. 468. The same rule has 
also been pronounced in Wisconsin in Johnson v. Ashland Water Co., 71 Wis. 
553. In most of the cases in which this point has been considered the question 
was whether the master is liable for injury to a servant where Ithe number 

HUSBAND AND WIFE--ALIENATION OF AFFECTIONS.-In an action brought 
by a wife against the mother and step-father of her husband for alienating his 
affections, relief was denied and it was held that though the result of the 
parents' action was the alienation of the husband's affections,, yet no recovery 
could be had if the parents acted in good faith. Brison v. McKellop, (Okla. 
1914) 138 Pac. I54. 

"In every suit of this character the prime inquiry is: From what motive 
did the father act? 'Was it malicious or was it inspired ,by a proper parental 
regard for the welfare and happiness of the child?" Tucker v. Tucker, 74 
Miss. 93, 32 L,. R. A. 623. The substance of the foregoing statement is univer- 
sally recognized as giving the governing principle. Multer v. Knibbs, 193 
M,ass. 556, 9 L. R. A. N. S. 322. A parent may not interfere simply because 
Ihe is displeased with tihe marriage, or because it was against his will, or 
because he wishes the marriage relation to cease. But if he acts in good faith 
and upon reasonable grounds, although his advice turns out to be unfortunate, 
yet the parent is not liable. Oakman v. Belden, 94 Me. 280, So Am. S,t. Rep. 
396. If the intermeddler is a stranger a more stringent rule is applied. 
Barton v. Barton, II9 Mo. App. 507. But at least one court has held that 
advice honestly given will bar a right to recover damages even from a 
stranger. Tasker v. Stanley, 153 Mass. 148, 26 N. E. 417. 

MASTER AND SERVANT-FELLOW-SERVANTS AS "APPLIANCES."-In a personal 
injury suit against the defendant company the question arose as to whether 
the proximate cause of the injury was the negligence of a fellow-servant, or 
the negligence of the defendant in failing to supply a sufficient number of 
workmen to insure Ithe safety of the plaintiff, or the negligence of the 
defendant in employing and retaining in its service, as a fellow-servant with 
the plaintiff, one whose character and habits so far unsuited him for employ- 
ment in the work on which the defendant's servants were engaged as to 
jeopardize the plaintiff's safety. The laws of South Carolina were pleaded 
as the basis of the action, the cause having arisen in that state. Held, that the 
laws of that state would govern,, and under the rulings of its Supreme Court 
the term "appliances" includes human agencies, by virtue of which holding, 
the jury were to determine whether the defendant was lia!ble for the acts of 
the agent on the ground that unsafe appliances had been furnished, thereby 
negativing the "fellow-servant" defence. White v. Seabord Air Line Rail- 
way, (Ga. App. 1914) 8o S. E. 667. 

An appliance has been defined as anything brought into use as a means 
to effect some end. Honaker v. Board of Education, 42 W. Va. 170. Under 
such a comprehensive meaning, the South Carolina courts are perfectly 
justified in holding that the term "appliance," as used in the Constitution, 
Art. 9; Sect. I5, "includes not only inanimate machinery and tools and 
apparatus, but also the living men or persons needed to operate the machin- 
ery." Bodie v. Charleston & W. C. Ry. Co., 6I S. SC. 468. The same rule has 
also been pronounced in Wisconsin in Johnson v. Ashland Water Co., 71 Wis. 
553. In most of the cases in which this point has been considered the question 
was whether the master is liable for injury to a servant where Ithe number 

506 506 


	Article Contents
	p. 506

	Issue Table of Contents
	Michigan Law Review, Vol. 12, No. 6, Apr., 1914
	Trusts Based on Oral Promises to Hold in Trust, to Convey, or to Devise, Made by Voluntary Grantees [pp.  423 - 446]
	Ontario Courts and Procedure: II [pp.  447 - 466]
	Notes on Some Interesting Wills [pp.  467 - 482]
	Note and Comment
	A Partnership as a Farmer in Bankruptcy [pp.  483 - 484]
	The Admissibility of Admissions by an Insured as against a Beneficiary [pp.  485 - 487]
	The Extraterritorial Effect of Exemption Laws [pp.  487 - 489]
	Liability of Testator's Estate for Libel Contained in His Will [pp.  489 - 491]
	The Rule of Higher Intermediate Value [pp.  491 - 493]

	Recent Important Decisions
	Attorney and Client: Exemption of Non-Resident Attorney from Service [p.  494]
	Automobiles: Right of Owner to Recover for Injury to Unregistered Machine [pp.  494 - 495]
	Bankruptcy: Preferences: Duty to Make Inquiry [p.  495]
	Bankruptcy: Property Passing to Trustee: Medical Practice [pp.  495 - 496]
	Bills and Notes: Negotiability: Requisites: Time of Payment [pp.  496 - 497]
	Colleges and Universities: Power to Regulate Conduct of Students [pp.  497 - 498]
	Commerce: Insurance: State Taxation [p.  498]
	Commerce upon the High Seas: Is It Foreign Commerce Per Se? [pp.  498 - 499]
	Constitutional Law: Eight Hour Law: Municipal Corporation [pp.  499 - 500]
	Constitutional Law: Interstate Commerce: Due Process: "Full Crew" Act [p.  500]
	Corporations: Dissolution on Suit of a Minority Stockholder [pp.  500 - 501]
	Corporations: Syndicate Agreements: Constructive Fraud as Affecting the Rights of Subscribers [pp.  501 - 502]
	Covenants: Persons Entitled to Enforce Covenants as to Use of Land [p.  503]
	Equity: Laches Available against a State [pp.  503 - 504]
	Evidence: Admissibility of Declarations by Seller to Prove Fraudulent Sale [pp.  504 - 505]
	Evidence: Non-Expert's Opinion as to Mental Capacity [p.  505]
	Husband and Wife: Alienation of Affections [p.  506]
	Master and Servant: Fellow-Servants as "Appliances" [pp.  506 - 507]
	Monopoly: Copyright Act: Sherman Act [pp.  507 - 508]
	Municipal Corporations: Constitutional and Statutory Provisions concerning Police Power [pp.  508 - 509]
	Negligence: Parent's Negligence Not Imputed to Child [p.  509]
	Railroads: Injuries to Trespassers: Care after Injury [pp.  509 - 510]
	Right of Privacy: Interpretation of the New York Statute [pp.  510 - 511]
	Sales: Conditional Sales: Necessity of Record: What Law Governs [pp.  511 - 512]

	Book Reviews
	untitled [p.  513]
	untitled [pp.  513 - 514]
	untitled [p.  514]




